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THE FIRST REPORT OF THE COUNCIL ON TRIBUNALS 
(FOR THE YEAR ENDED 31st DECEMBER, 1959) 

To the Rt. Hon. The Viscount Kilmuir ,G.C.V.O., 

Lord High Chancellor of Great Britain , 
and the Rt. Hon. John Scott Maclay , C.M.G., M.P., 

Secretary of State for Scotland 



INTRODUCTION 



1. This is the first statutory Annual Report of a body which is not only 
recently established by Parliament but is also unique in character. 



2. The Council is the only body to be constituted by statute for the purpose of j 
exercising a general supervision over Tribunals and Inquiries. As part of our ' 
task we are charged with the duty of keeping under review the constitution and 
working of some 2,000 bodies dealing with subjects of great diversity and spread 
over the whole face of the country, the decisions of which closely affect the lives 
of large numbers of individual citizens. Their history has been aptly described 
as “the development, as a result of the creation of the Welfare State, of what had 
previously been an unobtrusive and rarely used piece of machinery into an 
ubiquitous and immensely influential means of settling conflicts between 
government departments and private individuals or, occasionally, between one 
individual and another”. (Law Society’ s Gazette , December 1959.) 



3. Moreover, the tribunals responsible for these decisions are themselves not 
administrative but adjudicatory, whilst the Council’s responsibilities in relation 
to the tribunals are in no way adjudicatory but are purely advisory and con- 
sultative and confined to the constitutional and procedural aspects of their 
work. But the Council does not consider that the absence of executive powers 
detracts from the great importance of the functions allotted to it by Parliament. 

4. A considerable part of the Council’s first year of life has inevitably been 
devoted to the collection and co-ordination of the necessary material and to the 
consideration of the most effective methods to be followed in carrying out our 
novel task. 



5. We have also been called upon to deal with an initial volume of miscellan- 
eous work arising out of various provisions of the Tribunals and Inquiries Act, 
1958, which has occupied much of our time and seems likely to continue and 
indeed to increase. 

6. The present Report contains no reference to any of the matters with which 
we are concerned in relation to Statutory Inquiries. Section 33 of the Town and 
Country Planning Act, 1959, and section 33 of the Town and Country Planning 
(Scotland) Act, 1959, have extended the provisions of section l(l)(e) of the 
Tribunals and Inquiries Act, 1958, in that it is expressly provided that the 
Council must be consulted on the rules of procedure which are to be made by 
the Lord Chancellor for all statutory inquiries in England and Wales and by the 
Lord President of the Court of Session for such inquiries in Scotland. We hope 
that it will be possible for us to make a start upon this aspect of our duties at an 
early date, but we cannot attempt any detailed consideration of the procedure 
of statutory inquiries until the draft rules of procedure have been submitted 
to us. 
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SECTION 1 

CONSTITUTION AND FUNCTIONS 
OF THE COUNCIL 

7 We took office on 3rd December, 1958, as the Council on Tribunals, 
appointed by the Lord Chancellor and the Secretary of State for Scotland and 
constituted under section 1 of the Tribunals and Inquiries Act, 1958 (which we 
shall refer to hereafter as “the Act”). This report covers our activities during 
the period from then until 31st December, 1959. 

Constitution 

8. The Act provides that the Council is to consist of not more than fifteen nor 
less than ten members, and there is to be a Scottish Committee consisting of 
either two or three members of the Council and either three or four othei 
persons. In fact, the Council at present has thirteen members, of whom one has 
been appointed primarily to represent Welsh interests. The Scottish Committee 
at present has six members, of whom two are members of the Council and four 
are not. There have been two changes in the membership of the Council since its 
inception. Viscountess Ridley found it necessary to resign on 29th June, 1959, 
on grounds of ill health. Her place has been taken by the Hon. Sylvia Fletcher- 
Moulton. Major-General Sir Aymer Maxwell, who was also a membet of thc^ 
Scottish Committee, resigned on 29th November, 1959, because of pressure of 
other work. At the time of this report his successor had not been appointed.* 
We wish to record our regret at the loss of both former colleagues. 

Functions 

9. Our principal functions as defined in the Act are : 

(d) to keep under review the constitution and working of the tribunals 
specified in the First Schedule to the Act and, from time to time, to 
report on their constitution and working ; 

(6) to consider and report on such particular matters as may be referred to 
the Council under the Act with respect to tribunals other than the 
ordinary courts of law, whether or not specified in the First Schedule 
to the Act, or any such tribunal ; 

(, c ) to consider and report on such matters as may be referred as aforesaid, 
or as the Council may determine to be of special importance, with 
respect to administrative procedures involving, or which may involve, 
the holding by or on behalf of a Minister of a statutory inquiry, or any 
such procedure. 

10. In addition we must be consulted by the appropriate rule-making authority 
before procedural rules are made for (i) any tribunal specified in the First 
Schedule to the Act or (ii) any statutory inquiry held by or on behalf of a 
Minister. We must be consulted before any of the scheduled tribunals (or any 
Minister in respect of a statutory inquiry) may be exempted front the require- 
ment to give reasons for decisions ; and we may make general recommendations 



* H is successor will be Brigadier Sir Henry I-Iouldsworth, K.B.E., D.S.O., M.C., T.D., who 
will take up his appointment on the 1st of April, 1960. 
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to Ministers about appointments to membership of the scheduled tribunals. 
Our jurisdiction extends over the whole of Great Britain, but we have no autho- 
rity to deal with matters coming within the province of the Parliament of 
Northern Ireland. 

References and Reports 

11. References to the Council and reports by it are normally made by and to 
the Lord Chancellor and the Secretary of State, jointly or severally according 
as the matter in question relates to Great Britain as a whole, to England and 
Wales or to Scotland. Certain scheduled tribunals operating in Scotland, and 
specified in Part IX of the First Schedule to the Act, come under the particular 
supervision of the Scottish Committee and before making any report in regard 
to these, or on any matter referred by the Secretary of State, the Council must 
consult that Committee. In addition the Scottish Committee has the right in 
certain circumstances to report directly to the Secretary of State. 

Offices 

12. For the greater part of the period under review the Office of the Council 
has been at 12 Chester Terrace, London, N.W.l. On 17th December, 1959, the 
office was transferred to more central 'accommodation at 6 Spring Gardens, 
London, S.W.l. The Office of the Scottish Committee is at 51 Melville Street, 
Edinburgh, 3. 

Meetings 

13. The Council held its first Meeting on 14th January, 1959, and has met 
eleven times during the period under review. At their Meeting on 18th March 
the Council was honoured by a visit from the Lord Chancellor. The Scottish 
Committee held its first Meeting on 30th January, 1959, and has met six times 
during the same period. 



SECTION II 

SUPERVISION OF TRIBUNALS : GENERAL 



Scope of Task 

14. The Council was set up as a result of a recommendation by the Committee) 
on Administrative Tribunals and Enquiries* under the Chairmanship of Sir 
Oliver Franks and we have been greatly helped in our task by the work done by j 
that Committee. In its examination of the field of tribunals and inquiries the 
Committee carried out a general survey which simplified the researches neces- 
sary at the outset of our own work ; and the general acceptance of its Report 
established a foundation of policy on which we have been able to build with 
confidence. 

15. Our task as defined in para. 9 above is a limited one, but nonetheless 
important It is limited in that it is concerned only with a single section of the 
complicated apparatus of administrative machinery which has come into being 
mainly as a result of the social and economic changes that have taken place in 
this country during the last half century or more. It is important because it is 

•‘Report of the Commuter on Administrative Tribunals ami Enquiries. July 1957. (Cmnd. 218.) 
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part of the continuing process of ensuring that within the held of public admini- 
stration the rights of the individual to justice and fair play are recognised and 
observed. 

Nature of Tribunals 

16. The tribunals which are under the general supervision of the Council are 
very numerous and of extraordinary diversity. They cover some thirty-five 
categories and amount in all to about 2,000 in number, of which some 200 come 
under the particular supervision of the Scottish Committee. They include, 
among others, tribunals concerned with National Insurance, Industrial Injuries, 
National Assistance, Military Service, Rents, Pensions, Independent Schools, 
Agriculture and Road Traffic. Their procedure and nature vary enormously ; 
some are simple and informal, while others closely approximate to the courts 
of law. It should be noted that the total number of tribunals under our super- 
vision is not permanently fixed but that there is power under the Act to add to 
them. This power has already been exercised in one instance and further 
tribunals are likely to be added in the fairly near future. We refer to this in more 
detail in Section V of this Report. 

Survey of Tribunals 

17. We found it essential at the outset of our work to carry out a detailed survey 
of all the categories of tribunal with the object of ascertaining their precise 
constitution and functions. A considerable amount of this information was 
already available to us in the written Memoranda supplied by Departments 
to the Franks Committee, but much of this we have had to bring up to date to 
take account of legislative or administrative changes made since and as the 
result of the Franks Committee’s Report. In addition our survey has had to take 
into account certain tribunals which have been constituted since that time ; 
and it has involved the compilation of detailed information such as the location 
of individual tribunals, which was not needed by the Franks Committee. 

18. It is our intention that as much as possible of this information should be 
made readily available to the general public. H.M. Stationepr Office are consider- 
ing the publication of it in the form of a Handbook on Tribunals. 

Visits to Tribunals 

19. We have noted above that it is one of our functions to keep under review 
the working of these tribunals. We have found that the best way to carry out 
this part of our task is for us to visit individually as many tribunals as possible. 
It has clearly been impracticable for us in so short a period to visit more than a 
comparatively small number, but we have tried to cover a representative cross- 
section. We have thought it right to adopt the practice of giving to the chairman 
of the tribunal concerned short advance notice of a proposed visit by any of 
our members. We have considered the possibility of dividing the work among 
ourselves on a purely geographical or functional basis, but we have decided 
against so doing since we have thought it better not to limit any one of our 
number to a particular part of the country or a particular type of tribunal. In 
the case of some tribunals, there are difficulties under the existing arrangements 
in the way of our making visits of this sort. This is a situation that we view 
with concern and we refer to it in more detail in paras. 119-120. 

20. In the period under review fifty-seven visits to tribunals were paid by 
Members of the Council in England and Wales. In Scotland forty visits were 
undertaken by Members of the Council or by Members of the Scottish Com- 

4 



Printed image digitised by the University of Southampton Library Digitisation Unit 



mittee. On occasion Members of the Scottish Committee have visited tribunals 
in Scotland which are not under the particular supervision of that Committee, 
although they come within the responsibility of the Council itself. In all such 
cases the position has been explained to the chairman of the tribunals concerned 
and there is no doubt that the assistance of Members of the Scottish Committee 
in this respect has been of considerable help to the Council in carrying out its 
work. 

21. When any of our number has made such a visit, it is the practice for him 

to put in a written report which is subsequently made available to the Council 
as a whole. In this way we are gradually building up a body of collective 
experience of the working of individual tribunals. Arrangements have been 
made whereby abstracts of these reports are submitted periodically to the 
Lord Chancellor and the Secretary of State. ... 

22. We consider that the value of these visits lies not only in the insight which 
they give us into the actual working of the tribunals but in the opportunity 
which they afford for personal contact with the chairmen and members of the 
tribunals. From such contacts extremely useful exchanges of view have arisen. 

23. It is our experience that on the whole the tribunals which we have seen in 
action are working well. In Section V, however, we shall mention a number of 
specific matters in connection with these and other tribunals under our 
supervision. 

Liaison with other bodies 

24. We endeavour to keep in touch with the professional bodies and others 
concerned with the work of the tribunals under our supervision and in particular 
it is our practice to consult, as necessary, professional bodies and other organisa- 
tions with a major interest in specific problems which we have under considera- 
tion. In this connection, for example, we have established close liaison with the 
Central Committee of the Citizens’ Advice Bureaux. 

Contact with the public 

25. There appears still to be a good deal of misunderstanding and ignorance 
on the part of the general public about our functions and duties. This is a 
problem to which we revert in para. 127. Nevertheless, we do receive amidst 
much that is irrelevant some useful comments and complaints on matters which 
come within our purview. These we investigate by visit to the tribunal concerned 
or by interviewing the complainant or by other suitable methods, and where 
necessary we take up the matter with the appropriate Department. 



SECTION III 

CONSTITUTION OF TRIBUNALS 

General Considerations 

26. The Franks Committee pointed out that, since tribunals have now become 
a permanent feature of our society and seem likely to increase rather than decrease 
in importance, the general level of adjudication in this country is therefore 
determined to a considerable extent by the degree of competence of tribunals. 
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We have kept particularly in mind during the visits to tribunals the qualities 
required in chairmen and members of tribunals, the question of theii 1 enumera- 
tion and terms of service, and the position of the clerks. 

Chairmen 

27. Proceedings of tribunals rightly tend to be less formal than those of courts i 
of law. We consider that this accentuates the importance of the chairman’s . 
position, since he must see to it that the proceedings are conducted with scrupu- i 
lous fairness to all parties and that the proper balance is struck between 
formality and informality. In particular he must make sure at the outset that the j 
parties fully understand the issue, especially when they are not legally iepie-l 
sented ; and he must ensure that they have an opportunity to present their 
cases adequately. This demands much knowledge and tact, as well as patience 
and courtesy, particularly since many of those who appear before tribunals may 
be overawed or flustered by their surroundings. 

28. We think it relevant to note that, as a result of the coming into operation , 
on 1st January, 1959, of section 3 of the Act, the chairmen of a wide range of j 
tribunals are now selected from panels of persons appointed by the Lord j 
Chancellor, the Lord President of the Court of Session or the Lord Chief | 
Justice of Northern Ireland, as the case may be. Among the larger groups of 
tribunals affected by this change are the Rent Tribunals, the National Assistance 
Appeal Tribunals, certain National Insurance and Industrial Injuries Tribunals, 
and certain National Service Tribunals. This change, while helping to stress the 
independence of tribunals, will no doubt give greater uniformity to the making 
of such appointments. 

29. In many cases the chairmen of tribunals have legal qualifications. The j 
Franks Committee recommended that this should normally be so, on the ground I 
that by this means objectivity in the treatment of cases and the proper sifting of 
facts were often best secured ; on the other hand, they did not rule out the 
appointment of other persons when they were particularly suitable. In the light of 
our still somewhat limited experience of the working of tribunals, we find our- 
selves substantially in agreement with these views. It might be thought that 
legally qualified chairmen would tend to favour a degree of formality which, 
while proper in the Courts, might be out of place in the case of the majority of 
the tribunals with which we are concerned. Our experience, however, is that in 
practice this is not usually so and that proceedings are no more formal with a 
legally qualified chairman than with a lay chairman. On the other hand, we 
attach considerable importance to the part that can be played by chairmen with- 
out legal qualifications and we would certainly not wish to suggest that there 
should be any absolute bar to their appointment. 

30. In the course of our visits to tribunals we have found that the great 
maj ority of chairmen whom we have seen in action (whether with legal qualifica- 
tions or not) perform their duties very well. 

Members 

31. The demands made on members of tribunals may not be so exacting as 
those of the chairmen, but nevertheless they have an important role to play in 
the efficient operation of tribunals and high standards of impartiality and judge- 
ment are necessary. In many instances too they can make a valuable contribu- 
tion of specialised knowledge. As has been noted earlier in this Report, it is 
open to us to make general recommendations in regard to the appointment of 
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members of tribunals and in our view it may be necessary for us to consider such 
matters as age limits and the possible need for more women on certain tribunals. 
At this stage in our deliberations, however, we have not yet sufficient knowledge 
to enable us to formulate recommendations in regard to the membership of 
tribunals generally. (The particular case of members of Agricultural Land 
Tribunals, for whom we have recommended an age limit, is dealt with in 
Section V of this Report). 

32. At present we can say no more than that, with only a few exceptions, the 
numerous tribunal members whom we have seen in action seem to be well 
qualified for their work and to carry out their duties diligently, sympathetically 
and impartially. 

Remuneration of Chairmen and Members 

33. During the year under review we have begun to examine this problem and 
from such investigations as we have been able to make so far we find that 
there are considerable anomalies. 

34. The wide range of tribunals under our supervision includes some on which 
service is entirely unpaid ; some where the chairman is paid a fee, while 
members receive only subsistence allowances and in appropriate cases com- 
pensation for loss of earnings ; some where both chairmen and members are 
paid fees ; and a few, perhaps more akin to the Courts, where the chairmen, 
and sometimes the members as well, receive an annual salary. Within these 
groups there are considerable differences in remuneration. The reasons why 
salaries or fees are paid in some cases and not in others are by no means clear. 
We shall be giving further consideration to the matter in the near future. 

35. The Franks Committee suggested that, where fees are paid, the remunera- 
tion should be adequate to attract people of the right calibre. We have already 
recommended that there should be a substantial increase in the remuneration of 
the chairmen of Rent Tribunals and when we have had an opportunity of 
examining the situation in greater detail, we may well have further recommenda- 
tions to make over a wider field. 

36. Before we leave this topic we should like to stress that we do not under- 
estimate the value of the unpaid service that is very readily given on many 
tribunals. This country is fortunate in the fact that so many able men and women 
are public-spirited enough to undertake this form of work and we have been 
impressed by the willingness and efficiency with which they do so. 

Clerks 

37. The role of the tribunal clerk varies somewhat according to the type of 
tribunal which he is called upon to serve, but since an efficient clerk can make a 
substantial contribution to the smooth working of a tribunal we have paid a 
good deal of attention to this matter in the course of our visits. In passing, it 
may be noted that the Franks Committee took the view that, for purely practical 
reasons, the arrangement should continue under which clerks for the great 
majority of tribunals are provided by Government Departments from their 
local and regional staffs ; but they regarded is as essential that the duties and 
conduct of clerks should be regulated on the advice of this Council. We have 
found that in many cases the clerk’s duties are in fact confined to those recom- 
mended by the Franks Committee ; secretarial work, the taking of notes of 
evidence, and the tendering of advice (when requested) on the tribunal’s func- 
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tions. On that basis, clerks generally appear to carry out their duties efficiently. 
We have noted that in some cases existing statutory rules of procedure make 
express provision for the clerk to retire with the tribunal when it considers its 
decision. We understand that this is a question which will in due course be 
referred to us for special consideration and we therefore refrain from commenting 
on it in any detail at present. 



SECTION IV 

PROCEDURE OF TRIBUNALS 

38. The work of even the best constituted tribunal can be marred by defects 
in procedure and an important part of our task is therefore directed towards 
ensuring that each type of tribunal under our supervision follows a satisfactory 
code of procedure. The Franks Committee took the view that the importance 
of procedure for tribunals was such that it should be clearly defined in a statute 
or Statutory Instrument and for most of the tribunals with which we are con- 
cerned that is now the case. In addition, section 8 of the Act provides that we 
must be consulted by the appropriate rule-making authority before new rules of 
procedure are made or existing rules amended for any of the scheduled tribunals. 
Further, section 12 imposes on tribunals the duty to give a statement of the 
reasons for their decisions when requested and requires the Council to be 
consulted before tribunals are exempted from this duty. In this part of our 
Report we therefore first refer to procedural matters which have been the subject 
of consultation with the Council under the provisions of the Act. But the scope 
of our concern with procedure extends also to a number of other matters, such 
as the degree of formality adopted at the hearing, publicity, accommodation 
and the availability of advice and assistance : and in the later paragraphs of 
this Section we refer to a number of such points. 

Consultation under section 8 of the Act 
(. Procedural Rules) 

39. The. very wide variety of subjects with which tribunals are concerned rules 
out the adoption of any one uniform code of procedure applicable to them all. 
What constitutes a satisfactory code of procedure for any given tribunal must 
depend to a large extent upon the issue before the tribunal. The task of ensuring 
that each type of tribunal under our supervision follows a satisfactory code of 
procedure involves, however, the consideration of certain general principles. 
The more important of these are enunciated in the Franks Report ; that before 
the hearing the applicant or appellant must both be aware of and fully under- 
stand his right to apply to a tribunal, and must know in good time the case 
which he will have to meet ; that the hearing itself should take place in public, 
except in special circumstances ; that there should normally be a right to legal 
representation ; that after the hearing the decision of the tribunal and the 
reasons for it should be stated as fully as possible, and that parties should be 
adequately and promptly notified of the decision, the findings of fact, the 
reasons for the decision and any right of appeal from the decision. We must also 
take into account the fact that in some cases rules of procedure submitted for our 
consideration are subject to comment by other statutory bodies or other 

8 



Printed image digitised by the University of Southampton Library Digitisation Unit 



interested parties. - For example, rules of procedure for National Insurance 
Tribunals are subject to comment by the National Insurance Advisory Com- 
mittee and those for National Insurance Industrial Injuries Tribunals by the 
Industrial Injuries Advisory Council. 

40. During the year we have been consulted in regard to, fifteen sets of proce- 
dural rules or regulations,- of which the following appear to call for special 
comment : — 

(1) Patents ( Amendment ) Rules, 1959 

41. In this case, although section 8 of the Act was not at the time in operation 
we were consulted in advance by the Board of Trade about the terms of a 
proposed new Rule concerning the admission of the public to hearings in patent 
cases before the Comptroller-General of Patents, Designs and Trade Marks. 
The Board informed us that, though cases of disputes as to infringement which 
had been i eferred to the Comptroller by agreement between the parties were sub- 
ject to a Rule that all such hearings should be in public unless the Comptroller 
directed otherwise, in all other cases of dispute it was the practice for hearings 
to be held in private. The Board proposed that for such cases there should be a 
new Rule providing that the Comptroller, after consultation with those parties 
to the dispute who were represented at the hearing, might direct that the hearing 
should be in public. After hearing evidence from representatives of the Patent 
Office we informed the Board that we should prefer that the suggested procedure 
should be reversed and that the Rules should provide positively that the hearing 
in these cases should be in public unless the Comptroller, after consultation with 
the parties represented at the dispute, otherwise directed. Our suggestions were 
accepted by the Board and the new Rules were made in the form proposed by us. 

(2) Trade Marks ( Amendment ) Rules, 1959, and 

(3) Designs ( Amendment ) Rules, 1959 

42. At a later date we considered and approved similar amendments proposed 
by the Board of Trade for the purpose of bringing the procedure as regards 
admission of the public to hearings before the Registrar in Trade Marks and 
Registered Designs cases into line with the revised procedure followed by the 
Comptroller-General in Patents cases. 

(4) Independent Schools Tribunal ( Scotland)Rules , 1959 

43. These draft rules of procedure for Independent Schools Tribunals con- 
stituted under section 111 of the Education (Scotland) Act, 1946, were sub- 
mitted to us by the Lord President of the Court of Session. We have suggested 
certain amendments to them. Since the matter is not yet concluded we do not 
discuss it in this Report. 

(5) National Insurance ( Industrial Injuries) 

(Determination of Claims and Questions) Amendment 
(No. 2) Regulations, 1959 

44. These Regulations were required for the purposes of section 2 of the Family 
Allowances and National Insurance Act, 1959, which (a) provided a right of 
appeal on a point of law from decisions of Medical Appeal Tribunals (which 
hitherto had been final) to the Industrial Injuries Commissioner subject to 
leave being given, and (b) allowed a Medical Appeal Tribunal to refer a point 
of law to the Commissioner. They were submitted to us by the Minister of 
Pensions and National Insurance after consideration by the Industrial Injuries 
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Advisory Council. After hearing evidence front the Ministry we recommended 
that, contrary .to proposals contained in the draft Regulations, the appellant 
from decisions of a Medical Appeal Tribunal should have an absolute right to 
an oral hearing if he wished, both at the application for leave to appeal and at the 
appeal stage ; but that the adjudicating authority should be empowered to 
dispense with an oral hearing with the consent of both parties to the appeal or 
application. 

45. The Minister informed us that in his view it would be unfair to the eminent 
medical consultants who sat on the Medical Appeal Tribunals to place on them 
the duty of hearing in all cases oral applications for leave to appeal on a point of 
law. But he informed us that he had decided that the draft Regulations should be 
modified in two respects, so that (a) where application for leave to appeal was 
made to a Medical Appeal Tribunal at the end of the hearing of the appeal 
from the Medical Board, the appellant should have a right to argue then and 
there in support of the application ; and that, failing this, applications for leave 
to appeal should be made in writing and the tribunal should have the power, as 
under the draft Regulations originally submitted to us, to refuse an oral hearing 
if satisfied that the application could properly be determined without a hearing ; 
and (b) there should be an absolute right to an oral hearing whethei of an 
application for leave or of an appeal before the Commissioner. The proposed 
arrangements appeared to us to be satisfactory and we considered that the 
Minister’s reservations were wholly reasonable. We accoidingly offered no 
further comment. 

(6) Family Allowances ( Determination of Claims and 

Questions) Regulations , 1959 

46. These Regulations were submitted to the Council by the Minister of 
Pensions and National Insurance as Regulations affecting the procedure of two 
of the National Insurance Tribunals placed under our supervision by the Act, 
namely. National Insurance Local Tribunals and the National Insurance 
Commissioner. They were required for the purposes of section 1 of the Family 
Allowances Act, 1959, the effect of which is to provide that claims to family 
allowances and questions as to the right to them are to be decided by the National 
Insurance Adjudicating Authorities instead of by Family Allowance Referees. 
The necessary transfer of functions was achieved in the draft Regulations by 
applying certain parts of the principal National Insurance Regulations (National 
Insurance (Determination of Claims and Questions) Regulations, 1948) to 
family allowance questions. No indication was given in the draft of the content 
of those of the principal Regulations which it was proposed to apply and it 
seemed to us that this form of legislation by reference made it very difficult to 
follow the detailed provisions of the new Regulations. We recommended that 
the relevant provisions of the principal Regulations should be set out in extenso 
or otherwise embodied in the draft Regulations. 

47. Our recommendation was accepted by the Minister who decided that the 
relevant provisions of the principal Regulations should be embodied in a 
separate schedule to the Regulations. 

(7) Milk ( Special Designation ) Regulations, 1959 

48 . A part of these Regulations, which were submitted to us by the Minister of 
Agriculture, Fisheries and Food, contained rules of procedure for appeals to 
Milk and Dairies Tribunals in cases concerning the special designation of milk 
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under the Food and Drugs Act, 1955. Though the proposed rules of procedure 
provided that the chairman of the tribunal should report to the Minister in 
writing the findings of the tribunal and should also state the reasons for those 
findings, there appeared to be no corresponding provision in the draft for the 
communication of the findings or the reasons to the appellant. Though we 
were informed by the Ministry that it had always been the practice of the tri- 
bunal to send a copy of the tribunal’s report to the appellant, it seemed to us 
preferable that a matter of this kind should be covered by the rules of procedure, 

49. The Ministry agreed that a provision should be included in the Rules. 

50. In this connection we drew attention to the absence of any provision in 
the rules of procedure for Milk and Dairies tribunals in registration cases* that 
the tribunals’ reports should be accompanied by a statement of reasons. The 
Ministry have said that they will take the first opportunity to make a suitable 
amendment to these Regulations and will in the meantime continue to encourage 
the tribunals to give adequate reasons in support of their findings. 

(8) National Insurance ( Non-Participation — Appeals and 
References) Regulations, 1959 

51. These draft Regulations submitted by the Minister of Pensions and 
National Insurance were of interest in that they were concerned with a newly 
constituted tribunal, the Adjudicator appointed under section 13 of the National 
Insurance Act, 1959. Their purpose was to provide for the procedure for appeals 
and references from the Registrar to the Adjudicator on questions arising from 
the contracting-out provisions of the scheme of graduated contributions intro- 
duced by the Act. A time limit of one month was proposed in the draft Regula- 
tions for giving notice of appeal to the Adjudicator against a decision of the 
Registrar. We gave particular consideration to the question whether the proposed 
period afforded sufficient time but decided that, having regard to the fact that 
the Adjudicator would be empowered to extend the period for special reason, 
the proposed time limit was acceptable. We recommended, however, that it 
should be made clear that the period should not begin to run until the person 
concerned had been notified of both the Registrar’s decision and the reasons for 
that decision. Suitable amendments to the Regulations were made by the 
Ministry to meet this point. 

Other draft Rules of Procedure 

52. We have also considered the following draft rules of procedure, none of 
which appear to call for particular comment in this Report : — - 

(9) Lands Tribunal ( Amendment ) Rules, 1959 

53. These draft Rules amended the Lands Tribunal Rules, 1956. Certain rules 
in the draft were concerned with the new machinery for the registration of light 
obstruction notices set up under the Rights of Light Act, 1959, and others 
corrected minor defects in the procedural provisions, which had become 
apparent as a result of experience. 



♦These rules are contained in the Milk and Dairies ( General ) Regulations , 1959 (S.I. 1959 
No. 277), which were made on the 17th February, 1959, i.e. before the date on which section 8 
of the Tribunals and Inquiries Act came into operation. 
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(10) Performing Right Tribunal ( Amendment ) Rules, 1959 

54. These contained proposals for some minor amendments to the procedural 
rules for the Performing Right Tribunal contained in the Performing Right 
Tribunal Rules, 1957, which had been suggested by experience of the working 
of the Tribunal. 

(11) Performing Right Tribunal {Isle of Man) Order, 1959 

55. This draft Order, which was to be made by the Governor of the Isle of 
Man, required the Lord Chancellor’s concurrence and was considered therefore 
to fall within the ambit of section 8 of the Act. Its purpose was to apply with 
necessary modifications the Performing Right Tribunal Rules, 1957, as amended 
above, to the Isle of Man. 

(12) Pensions Appeal Tribunals {England and Wales ) 

{Amendment) Rules , 1959, and 

(13) Pensions Appeal Tribunals {Scotland) {Amendment) Rules, 1959 

56. The purpose of these draft Rules was to increase the fees payable to 
medical specialists and the expenses allowed in respect of medical witnesses and 
reports. 

(14) Agricultural Holdings ( Specification of Forms) 

{Scotland) Instrument, 1959 

57. This draft Instrument specified revised forms for use in connection with 
arbitrations under the Agricultural Holdings (Scotland) Act, 1949. 

Consultation under section 12 of the Tribunals and Inquiries Act, 1958 
{Reasons for decisions) 

58. Shortly after our appointment we were consulted as a matter of urgency as 
to the classes of tribunal which ought properly to be exempted from the ambit 
of section 12(1) of the Act. This subsection requires tribunals to give reasons for 
their decisions but section 12(4) makes provision for the Lord Chancellor and the 
Secretary of State for Scotland to make an Order excluding the decisions of any 
particular tribunal from this requirement if, after consultation with the Council, 
it appeared to them expedient on the ground that the subject matter of the 
decisions or the circumstances in which they were made rendered the giving of 
reasons unnecessary or impracticable. 

59. Only three classes of tribunal were submitted for consideration : 

(1) The various tribunals for which the Inland Revenue are responsible ; 

(2) the Conscientious Objectors Local and Appellate tribunals ; 

(3) Agricultural Arbitrators and Arbiters appointed otherwise than by 
agreement under the Agricultural Holdings Act, 1948, and the Agri- 
cultural Holdings (Scotland) Act, 1949, respectively. 

Inland Revenue Tribunals 

60. We took evidence from the Board of Inland Revenue and the Institute of 
Chartered Accountants and the Scottish Committee took evidence from the 
Institute of Chartered Accountants of Scotland. 
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61. We recommended exemption for the decisions of the Board of Referees 
in cases submitted to them by the Special Commissioners for determination 
under section 25 1 of the Income Tax Act, 1 952.* It seemed to us both unnecessary 
and impracticable for reasons to be given in such cases, since the Board’s 
decisions do not determine the taxpayer’s rights but are merely rulings that 
further proceedings should be taken. Full evidence is not taken before the 
decision is made. Moreover, the Board’s determination is conclusive as against 
the Crown, but should the Board decide that there is a prima facie case for 
proceedings against a company, there is a right of appeal to the Special Com- 
missioners and subsequently to the High Court by way of case stated. 

62. In the case of the other decisions of the Revenue Tribunals (including the 
Board of Referees) to which the appeal procedure by way of case stated applies, 
we were satisfied that reasoned decisions were unnecessary in practice, because 
there is already a satisfactory procedure for obtaining reasons under section 64 
of the Income Tax Act, 1952. 

63. We felt, however, some doubt, having regard to the provisions of section 9 
of the Tribunals and Inquiries Act, whether it was the policy of the Act that the 
provision for obtaining a case stated should in itself be a ground for dispensation 
from section 12(1). We therefore recommended to the Lord Chancellor and the 
Secretary of State that exemption should be granted for the decisions of the 
tribunals in this class of case, provided they were satisfied that this would not be 
inconsistent with the policy of the Act. 

64. On 16th March, 1959, the Lord Chancellor and the Secretary of State for 
Scotland made an Order (S.I. 1959 No. 452) excluding from the operation of 
section 12(1) of the Act decisions of the Board of Referees and decisions of 
Income Tax Commissioners to which the appeal procedure by way of case 
stated under the Income Tax Act, 1952, applied (with the exception of decisions 
of the Special Commissioners in cases in which a re-hearing by the Board of 
Referees may be required). 

Conscientious Objectors Tribunals 

65. On the Conscientious Objectors Tribunals we heard evidence from the Chair- 
man of the Conscientious Objectors Appellate Tribunals for England and Wales 
and from the Central Board for Conscientious Objectors. The Chairman of the 
Scottish Appellate Tribunal, though invited to give evidence, was unfortunately 
prevented by illness from doing so. The Ministry of Labour were good enough 
to inform us of his views and those of the chairmen of the Conscientious 
Objectors Local Tribunals. 

66. It was clear to us that in very many cases the reasons given by the tribunal 
would not, and indeed could not, amount to more than a statement that the 
tribunal accepted or rejected the truth and sincerity of the applicant’s or appel- 
lant’s objection on grounds of conscience. But in view of the general policy in 
favour of the giving of reasons we could not regard the giving of even so limited 
a statement of reasons as unnecessary. Still less could we regard it as imprac- 
ticable, since we understood that it was already the practice of some tribunals to 
give the reasons for their decisions. We therefore recommended that exemption 
should not be given, and our recommendation was accepted. 



-This section governs the summary procedure whereby companies against which action is 
contemplated under company surtax legislation may submit that there is no prima facie case 
against them. 
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Agricultural Arbitrators and Arbiters 

67. We were also of the opinion that exemption, should not be allowed to 
agricultural arbitrators and arbiters appointed otherwise than by agreement 
under the Agricultural Holdings Act, 1948, and the Agricultural Holdings 
(Scotland) Act, 1949. As regards agricultural arbitrators in England and Wales, 
we heard evidence from the Ministry of Agriculture, Fisheries and Food, the 
Royal Institution of Chartered Surveyors and the Chartered Auctioneers and 
Estate Agents Institute, and we were also notified by letter of the views of the 
Chartered Land Agents Society. The Scottish Committee heard evidence as 
regards agricultural arbiters in Scotland from the Department of Agriculture 
for Scotland, the Scottish Agricultural Arbiters’ Association, the Scottish Land- 
owners Federation and the National Fanners’ Union of Scotland. 

68. Here again, we recognised that in such cases any statement of reasons by 
the arbitrator or arbiter might be very brief and consist of no more than that the 
arbitrator had based his award on his own knowledge and experience. We did 
not, however, regard this as a reason for granting exemption, and our recom- 
mendation to this effect was accepted. 

Right to request reasons 

69. In view of the duty now laid upon tribunals to furnish on request a state- 
ment, either written or oral, of the reasons for their decisions, we regard it as 
important that the parties to proceedings before tribunals should be fully aware 
of their rights in this respect. In the case of most tribunals there is adequate 
provision in the relevant rules of procedure to ensure that the parties are suitably 
notified of the findings of the tribunal and the reasons for the decision. But we 
have the impression that in some cases and notably in Rent Tribunal cases in 
England and Wales the parties are frequently unaware of their right to ask for 
reasons. We have therefore suggested that where necessary applicants should be 
reminded of their rights under the Act in this respect. We shall continue to pay 
particular attention to this aspect of tribunal procedure. 

Other Procedural Matters 

(i) Informality of Procedure 

70. The impression we have received is that the great majority of tribunals 
have in practice arrived at a blend of orderliness of procedure and informality of 
atmosphere which is appropriate to their particular functions. We attach 
importance to this, since in our opinion the tribunal procedure in general must 
be such as will on the one hand make it manifest that justice is being done and 
on the other hand not discourage ordinary people from resorting to it because 
of its excessive formality. 

(ii) Publicity 

71. We have received no complaints from members of the public about any of 
the existing arrangements for informing people of their right to apply to a 
tribunal ; and such official leaflets as we have seen explain the right to apply. 
It has been suggested to us by the chairmen of some Rent Tribunals in England 
and Wales that not enough has been done by the Ministry of Housing and 
Local Government or by Local Authorities to publicise the work of Rent 
Tribunals or indeed to direct attention to their existence and purpose. We refer 
to this point again in para. 93 of our Report. 
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(iii) Accommodation 

72. When visiting tribunals we have paid particular attention to the suitability 
of the accommodation provided from the point of view both of the work of the 
tribunals themselves and of the convenience of those appearing or waiting to 
appear before them. In general the standards of accommodation have seemed 
to us to be adequate, though as between individual tribunals it varies consider- 
ably. We appreciate that, in view of the large numbers of tribunals involved and 
the difficulties of finding suitable accommodation in every case, some variations 
are almost unavoidable ; but we hope that, with the easing of the shortage of 
office accommodation, greater attention will be paid to the special need for 
suitable accommodation for all tribunals. A good deal appears to have been 
done recently to brighten or improve existing premises. But in a few instances, 
we have found tribunals inconveniently placed to meet local needs ; and in 
others we have found that waiting rooms and other necessary facilities are 
inadequate or non-existent. We have taken steps to see that all cases of unsatis- 
factory accommodation are drawn to the attention of the Departments con- 
cerned and where necessary further visits will be arranged. As a result of our 
representations several valuable improvements have been made already. 

73. A very large number of tribunals (including many concerned with National 
Insurance, Industrial Injuries and National Assistance) are accommodated in 
rooms which clearly form part of the premises of the Departments concerned. 
We do not think this system altogether satisfactory and we agree in principle 
with the view of the Franks Committee that the independence of tribunals 
would be better emphasised if arrangements could be made in every case for 
them to sit in separate premises. We recognise that there are practical difficulties, 
but we think that it is an object to be aimed at. 

(iv) Forms and Documents 

74. We have obtained copies of most documents and forms used in connection 
with tribunal proceedings in order to ascertain whether such documents are 
clearly designated as emanating from a tribunal and not from a Government 
Department and whether the forms are so worded as to give applicants a clear 
and adequate explanation of their rights and of the procedure to be followed 
once the matter has been referred to a tribunal. We have found no cases where 
documents are not suitably designated as documents of the tribunal concerned 
and it appears to us that most of the forms in use are worded with reasonable 
simplicity and clarity. Nevertheless, we entirely accept the point put in evidence 
to the Franks Committee on behalf of the Citizens’ Advice Bureaux, and since 
repeated to us, that there are still many ordinary people who find forms intimi- 
dating or confusing and need help in dealing with them. 

75. We consider that the relevant forms and leaflets concerning matters which 
might be the subject of a tribunal hearing should contain a notice drawing 
attention to the facilities provided by the Citizens’ Advice Bureaux. We see no 
reason why this should interfere with other arrangements for providing help. 

(v) Advice and Assistance 

76. Since the publication of the Franks Report many of the restrictions on 
legal representation before tribunals, including the ban on legal representation 
before Military Service (Hardship) Committees, National Assistance Appeal 
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Tribunals and National Insurance Local Tribunals, have been removed by 
amending regulations. And within the past few months the provisions of the 
Legal Aid and Advice Act, 1949, relating to legal advice have been brought into 
operation. 

77. We welcome any steps that can be taken to make legal advice more readily 
available to applicants before tribunals. At the same time we think that there 
may be scope for the development of some form of lay assistance for applicants 
who do not belong to any organisation which might represent them at tribunal 
hearings. This is a matter which we hope to discuss with interested organisations 
in the social service field. We feel that this type of moral support by people 
accustomed to the atmosphere of tribunals, even though they could take no 
active part in the proceedings, would be welcomed by many people who are 
quite unused to finding themselves in such surroundings. 

(vi) Admission of the Public 

78. Nearly all tribunal hearings — the principal exceptions being hearings 
before National Assistance Appeal Tribunals and Service Committees of 
National Health Service Executive Councils— are now held in public, though 
it has been our experience that in regard to many classes of tribunal the atten- 
dance of any member of the public, other than the press, is the exception rather 
than the rule. This situation may be due partly to general ignorance of the work 
being performed by tribunals and partly to lack of knowledge of their where- 
abouts. 

Other Matters 

79. We have so far concentrated chiefly on the procedure of particular 
tribunals. There remain a number of points in relation to the procedure of 
tribunals generally which will require special consideration in due course. 
These include the questions whether tribunals should have power to administer 
the oath or to subpoena or cite witnesses, whether clerks to tribunals should be 
debarred from retiring with their tribunals when decisions are being considered, 
whether there should be provision for the award of costs and payment of expenses 
to parties, and whether absolute privilege ought to be conferred on witnesses 
before tribunals. 



SECTION V 

TRIBUNALS AT WORK 

80. In the previous Section we have indicated the general principles we seek 
to apply to the procedure of tribunals and have mentioned some of the matters 
to which we have paid particular attention when visiting them. In this Section we 
shall be concerned for the most part with the actual working of certain of the 
tribunals which have been placed under our supervision insofar as we have 
observed it in the course of visits to a number of them in many parts of the 
country. We shall also comment upon certain points relating to the constitution 
and working of particular tribunals which have been specially referred to us. 
In addition we shall mention briefly two new tribunals over which the Council 
will exercise supervision. 
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81. We have pointed out in para. 19 of this Report that it was plainly impossible 
for us to visit each one of the very numerous tribunals under -the Council’s 
supervision and that we have therefore concentrated on visiting as far as 
possible a representative cross-section. In view of comments made by the Franks 
Committee on some aspects of the work of Rent Tribunals in England and 
Wales we have given particular attention to the working of these tribunals. In 
the past year we have visited the majority of the busier tribunals in this category. 
We have also attached particular importance to the visiting of the National 
Assistance Appeal Tribunals and the National Insurance Tribunals in view 
of the number of tribunals involved and the number of cases heard by them. For 
example, the 204 National Insurance Local Tribunals in Great Britain heard 
approximately 39,000 cases in 1958 and in the same year the 151 National 
Assistance Appeal Tribunals heard approximately 17,000 cases. Two other 
groups of tribunal of particular interest to us have been those concerned with 
Military Service and War Pensions Appeals. Though the Military Service 
tribunals will presumably be less and less occupied as compulsory Military 
Service comes to an end, both groups hear large numbers of cases which 
frequently are of peculiar difficulty. 

82. The Independent Schools Tribunals are another class of tribunal which 
calls for particular mention in view of the importance and difficulty of the issues 
with which they are concerned. A tribunal of this kind was constituted in 
England and Wales for the first time in 1959. 

83. We have visited many other different types of tribunal. We make no men- 
tion, however, of any of the various National Health Service tribunals, for 
reasons which will be apparent from paragraphs 119-120 of this Report. In 
fact, our visits in this group have been confined to two Service Committees in 
Scotland. We shall be reviewing the procedure of the Service Committees in 
the coming year. 

Rent Tribunals ( England and Wales ) 

84. During the past year we have visited 21 of the 47 Rent Tribunals in England 
and Wales, including the majority of the busier tribunals. We call attention to 
the fact that after thirteen years of life these are still only temporary tribunals, 
dependent for their further existence on the renewal of powers each year under 
the Expiring Laws Continuance Act. 

85. The great majority of the chairmen now possess legal qualifications and 
we have found the quality of the membership to be on the whole satisfactory. 
The few cases where improvement appeared necessary have been brought to the 
attention of the Lord Chancellor or the Minister of Housing and Local Govern- 
ment as appropriate. 

86. We are satisfied that having regard to the somewhat arduous nature of the 
work involved the existing rates of remuneration of the chairmen are inadequate 
and we have recommended, as a matter of urgency, that they should be sub- 
stantially increased. 

87. The impression we have received from seeing these tribunals at work is 
that they are doing their best to carry out a difficult task fairly. But we are 
inclined to think that there is still some force in the general conclusion reached 
by the Franks Committee that, while these tribunals constitute an expeditious 
means of determining disputes which arise under the policy of rent control, their 
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98. We have noticed that at hearings before some National Insurance Local 
Tribunals and Industrial Injuries Local Appeal Tribunals the seating arrange- 
ments are such that the applicant sits facing the tribunal across the table, 
whilst the Insurance Officer (who is there as the representative of the Ministry 
of Pensions and National Insurance) sits at one end of the table and therefore 
to one side of the tribunal. We think that this arrangement could give an 
unfortunate, though unjustified, impression that the Insurance Officer occupies 
a privileged position at the hearing and should be avoided unless no other 
arrangement is possible. 

99. We have received no complaints from the public about the working of 
these tribunals. 

National Assistance Appeal Tribunals ( Great Britain) 

100. Here again, though the number of tribunals visited was not large in 
relation to the total number, we think that from the visits which have been paid 
in different parts of the country we have obtained a fair impression of the way 
in which they work. The impression we have so far received is that the tribunals 
work well and that appellants receive a fair and patient hearing. The fact that 
there is no specific provision for appeals to the High Court on a point of law 
makes their efficiency particularly important. The accommodation provided 
(which is almost invariably in local offices of the National Assistance Board) 
is not uniformly satisfactory and in one case was found to be quite unsuitable. 
The Board have very readily agreed to take steps to improve the position and we 
understand that they propose to carry out a general review of the accommoda- 
tion provided. We hope that in the review consideration will be given to some 
improvement of the facilities provided for members of the public waiting for 
their cases to be heard. At present in too many cases corridors serve as waiting 
rooms. 

101. The comment which we have made in para. 98 as regards the seating of 
the Insurance Officer seems to apply equally in some cases to the Assistance 
Officer in attendance at National Assistance Appeal Tribunals. 

102. We have received one complaint from a member of the public about the 
handling of his case by a particular tribunal. We are satisfied after investigation 
that insofar as it concerned the tribunal the complaint was largely based on a 
misconception and calls for no further action by the Council. 

Military Service Tribunals ( Great Britain ) 

103. Within this group of tribunals we have attended hearings by Military 
Service Hardship and Reinstatement Committees, the Umpire (by whom 
appeals from these Committees are heard), and some Conscientious Objectois 
Local and Appellate Tribunals. All these tribunals appeared to be functioning 
satisfactorily. The work of the appellate tribunals is clearly of a high standard. 
Legal representation before all tribunals in this group is now permitted and we 
understand that it is quite frequently resorted to in the case of appeals to the 
Umpire ; but in all the cases attended by Members of the Council applicants or 
appellants appeared in person and it was evident that they received every 
assistance from the tribunal in putting their cases. Having regard to the youth 
of most of the applicants and appellants this is obviously a point of particular 
importance. 
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104. The Conscientious Objectors Tribunals have a particularly difficult task 
and it was evident that the tribunals made every effort to arrive at a fair decision 
in each case. But in our view a Conscientious Objectors Tribunal which has 
been engaged over a long period of time in the hearing of cases of this kind may 
be in some danger of adopting a rather stereotyped approach and being con- 
cerned to fit an applicant into a particular classification rather than to test the 
sincerity of his objection to compulsory national service. 

Pensions Appeal Tribunals (England and Wales) 

105. The proceedings of such of these tribunals as we have visited have been 
very well conducted. But the accommodation provided seemed to us to be in 
many respects unworthy of the work performed by these tribunals. Many of 
the appellants who appear before Pensions Appeal Tribunals are sick or disabled 
and may have travelled considerable distances to attend the hearing, yet we 
have found waiting accommodation to be poorly furnished and decorated and 
the facilities for medical inspection appeared inadequate and inconvenient. We 
believe that steps are being taken to improve the accommodation provided and 
to enable the tribunals themselves to work in pleasanter conditions. 

106. We have received one complaint from a member of the public which is at 
present under investigation. 

Pensions Appeal Tribunals ( Scotland) 

107. The Central Office of the Pensions Appeal Tribunals for Scotland is in 
Edinburgh and the tribunal has been twice visited there. On both occasions the 
hearings were very well conducted and the accommodation is good. We have 
received no complaints from the public. 

Independent Schools Tribunal (England and Wales) 

108. The first and, so far, only hearing by one of these tribunals took place 
during the year under review. The task of the Tribunal, which was constituted 
under the provisions of the Education Act, 1944, was to decide whether a 
member of the staff of a certain independent school should be disqualified from 
teaching. Having regard to the gravity of the issue and the consequences of an 
adverse decision to the teacher, efforts were made to see the Tribunal at work 
and two members of the Council attended the hearing. The Tribunal’s conduct 
of the proceedings was reported to be excellent. The parties were legally repre- 
sented. We have no comments to offer on the existing procedure. At a later 
stage, in accordance with the recommendations of the Franks Committee, we 
expect to consider the question of a further appeal on merits in cases of this 
nature. 

Independent Schools Tribunal (Scotland) 

109. There has as yet been no occasion to constitute this class of tribunal in 
Scotland. 

Agricultural Land Tribunals (England and Wales)* 

110. The few tribunals visited appeared to be functioning satisfactorily. 

1 1 1 Two questions regarding the constitution of these tribunals have been 
referred to us by the Lord Chancellor for our advice. The first concerned the 
age limits to be applied to the legal chairmen and the landowner and farmer 

♦This class of tribunal does not operate in Scotland. 
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members of these tribunals, and the second the question whether land agents 
who had been placed on the panels from which the members of Agricultural 
Land T ribunals are chosen should be prohibited from appearing in a professional 
capacity before such tribunals. 

1 12. On the question of age limits, we have recommended that, having regard 
to the fact that appointments of chairmen are for a term of three years, it 
should be laid down as a general rule that any re-appointment which would 
take a chairman beyond the age of 72 should be carefully considered and that 
no replacement of a chairman should be made which would have the effect of 
leaving him in office after the age of 75. We have recommended in the case of the 
members that a hard and fast limit of 70 should be imposed. It should be noted 
that the age limits recommended for chairmen are substantially in line with 
those applied to County Court judges and that the age limit recommended for 
the members is the same as that for members of County Agricultural Executive 
Committees. We consider that 70 should be regarded as the maximum age for 
service as a member of an Agricultural Land Tribunal in view of the importance 
of landowner and farmer members being fully acquainted with modern methods 
of estate management and farming. At the same time we have expressed the 
hope that it will be possible to include a larger proportion of younger men on 
the tribunals. 

113. In view of the difficulty of the point put to us in regard to land agent 
members of the tribunals, we consulted the Royal Institution of Chartered 
Surveyors, the Land Agents Society, the Country Landowners Association and 
the National Farmers Union, and the Chairmen of all the Agricultural Land 
Tribunals. 

1 14. We recommended that a land agent who was a member of the Regional 
panel for an Agricultural Land Tribunal should be prohibited from appearing 
in a professional capacity before that tribunal, but that this prohibition should 
be limited to appearance before the tribunal in the area for which the panel in 
question was constituted. In making this recommendation we were obliged to 
make it clear that we felt doubt about the possible effect of such a ruling on the 
working of the tribunals. Land agents when sitting as members of a tribunal 
give their services voluntarily whereas when attending as expert witnesses they 
receive a fee. We recognise that when confronted by a choice between these two 
alternatives, some land agents may feel obliged to withdraw from the panels, 
a result which may have in some degree an adverse effect upon the efficient 
working of these tribunals. 

115. The Lord Chancellor has accepted our recommendations whilst at the 
same time assuring us that he will carefully watch the possible danger to which 
we have called attention. 

Crofters Commission {Scotland)* 

1 16. The Council is concerned with the Crofters Commission only in regard to 
adjudicatory functions. So far the Commission has been visited by Members of 
the Scottish Committee on only two occasions and we have no comments to 
make at this stage. 

*This class of tribunal does not operate in England and Wales. 
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New Tribunals 

1 17. The two newly constituted tribunals to be briefly mentioned in connection 
with the Council’s work are the Adjudicator appointed under section 13 of the 
National Insurance Act, 1959, constituted to hear appeals from the decisions of 
the Registrar in cases arising out of the “ contracting-out ” provisions of that 
Act, and the Mental Health Review Tribunals, which will exercise functions of 
great importance under the Mental Health Act, 1959. The Adjudicator has 
been placed under the Council’s supervision and the procedure in relation to 
appeals has already been submitted to and considered by us. (See para. 51.) It 
has been announced in Parliament that the rules of procedure for the Mental 
Health Review Tribunals will be submitted to us in due course. They will require 
the most careful consideration. 



SECTION VI 

GENERAL 

118. The success of anything we can hope to achieve in the field of tribunals 
and inquiries largely depends on the co-operation of the Government Depart- 
ments concerned. Our first year’s experience in this respect has been gratifying. 
All our requests for information have been promptly and willingly met ; we 
have found Departments ready to discuss points in connection with the working 
of tribunals ; and our criticisms or suggestions for improvement have on the 
whole been welcomed. Wherever it has seemed necessary we have sought and 
received the assistance of Departments in investigating complaints by members 
of the public about the constitution or working of particular tribunals. But we 
draw attention to the need for a two-way traffic in these matters and consider we 
should be similarly informed by the Departments of any complaints received 
by them concerning the tribunals placed under our supervision. 

119. We must mention here certain difficulties we have encountered in our 
task of supervising the work of tribunals. The Act requires us to consider and 
report on the constitution and working of, among others, the National Health 
Service Tribunal, the National Health Service Executive Councils and their 
Service Committees. In practice, however, the existing rules of procedure, which 
are designed to ensure the privacy of hearings before the N.H.S. Tribunal and 
the Service Committees of Executive Councils are such that Members of this 
Council can attend the hearings of these tribunals only on sufferance and not 
as of right. A similar situation arises in the case of the Executive Councils where 
under Standing Orders a Council goes into committee for the purpose of con- 
sidering reports from Service Committees. 

120. Informal arrangements have now been made to facilitate as much as 
possible the attendance of the Members of this Council at the hearing in question, 
but in view of the task set us it seems to us quite wrong that we should be classed 
as “members of the public” for this purpose. Our special position must be 
formally recognised and we should not have to face the possibility of being 
excluded from visiting any tribunal, the constitution and procedure of which we 
are charged to keep under review. We have also drawn attention to difficulties 
of this kind that could arise in the case of certain other tribunals under our 
supervision. 
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121. A somewhat similar problem has arisen as regards Members of this 
Council retiring with tribunals. There are occasions on which it can be of real 
help to Council Members in forming a fair impression of the work of a particular 
tribunal if they are enabled to retire with the members of the tribunal while 
they consider their decision — though of course for the purpose of listening only. 
In view of possible legal objections we have agreed that, if Members of the 
Council do so retire, it shall only be with the assent of both the tribunal and of 
the parties to the proceedings. But in a few cases, and notably in the case of 
National Insurance Local Tribunals, the rules of procedure are so framed that 
for the purpose of arriving at their decision or discussing any question of pro- 
cedure these tribunals are required to order “all persons not being members of 
the tribunal, other than the person acting as Clerk to the tribunal” to withdraw 
from the sitting of the tribunal. The effect of this is to exclude entirely any 
Member of the Council and to deprive the chairman of the tribunal of any 
discretion to invite a Member of the Council to be present during discussion of 
these matters. We therefore suggest that the chairman of a National Insurance 
Local Tribunal should be permitted, with the consent of the parties to the 
hearing, to invite Members of this Council to remain with the tribunal while 
they are arriving at their decision or discussing a question of procedure. Here 
again our special duties need to be recognised. 

122. We have raised a general question, which we consider to be of the greatest 
importance to the proper discharge of our functions, in connection with the 
provision of section 8 of the Act that the Council is to be consulted before 
procedural rules are made for any of the tribunals specified in the First Schedule 
to the Act. It concerns the extent to which and the means by which Parliament 
and the public should be informed both that this consultation has taken place 
and of its result. 

123. We considered that the fact that the prescribed statutory consultation 
with the Council had taken place, even where we have not found it necessary to 
suggest any amendment, should be stated in terms in any Statutory Instrument 
to which it was applicable and as a result of our approach to the Lord Chancellor 
this practice has now been agreed. But that does not end the matter. If the 
Council are to be seen by Parliament and the public to be fulfilling the purpose 
for which in the public interest they were established, the mere statement that 
we have been consulted seems to us to be insufficient. Moreover, if our advice is 
rejected, we may be placed in the unsatisfactory position of appearing to have 
acquiesced in the making of rules to which we have, in fact, taken exception. 
We do not think it sufficient merely to draw attention from year to year to the 
true situation in our Annual Report, for by the time the Report is published the 
offending rules may already have been in force for anything up to a year and a 
false impression of the Council’s attitude will have become so deep rooted that 
it will be difficult, if not impossible, to eradicate it. If our criticisms of such rules 
are delayed until the publication of our next Report, the result may well be that 
tire Minister concerned is deprived of the opportunity of making any effective 
reply. We think it essential that Parliament should be made aware of the 
Council’s advice before the rules are made operative, so that Members of both 
Houses may have the opportunity to consider them in the light of that advice. 
We therefore suggest that particulars of the advice given and the Minister’s 
reaction to it should be made public and we have put forward proposals on the 
method to be adopted for this purpose, based on the application to the Council 
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of some such procedure as has been laid down by section 77(5) of the National 
Insurance Act, 1948, in regard to advice tendered by the National Insurance 
Advisory Committee. 

124. Recommendation 31 of the Franks Committee states that “any proposal 
to establish a new tribunal should be referred to the Council for their advice”. 
The question arises as to the stage at which the Council’s advice should be 
sought. Should it take place before the necessary legislation is introduced? Or 
should any reference to the Council only be made when Parliament has approved 
the relevant legislation and the moment has come when action must be taken to 
put the provision contained in it for the establishment of new tribunals into 
operation? In the Council’s considered view the first course is the correct one. 
Much will depend on the stage at which the Council’s advice is sought and we 
have represented to the Lord Chancellor that if our advice in such circumstances 
is to be of full value it should be sought before the relevant legislation is intro- 
duced. We have now been informed that this course will normally be followed, 
though the Government consider that they must reserve their freedom of 
action in cases where (a) the need for legislation is so urgent as to leave no 
time for consultation or ( b ) the nature of the Government’s proposals is such 
that it would not be appropriate to disclose them outside the Government 
service. 

125. We explained in para. 6 of this Report that we cannot attempt any detailed 
consideration of the procedure for statutory inquiries until the draft rules of 
procedure are submitted to us. But statutory inquiries are bound to bulk much 
larger in our future programme of work and we shall have to include in our 
visits as many statutory inquiries as possible. 

126. There still remain a number of other matters in relation to tribunals 
which, so we understand, will be specially referred to us in due course. Some of 
these, such as the question of tribunals having power to administer the oath and 
to subpoena or cite witnesses and the very complicated question of costs are 
already referred to in para. 79. The question of a suitable age limit for members 
of Conscientious Objectors Tribunals and the question of providing a further 
appeal on. merits from Independent Schools Tribunals are other matters likely 
to require our early consideration. 

127. One problem is that the existence of the Council continues to be known 
to only a limited number of people and that even fewer understand what it can 
and what it cannot do. There appear to be two main misconceptions : the first 
and most frequent that its purpose is to act as a Court of Appeal from decisions 
of tribunals ; the second that it has only been set up on a temporary basis to 
supplement in some way the work of the Franks Committee by yet again 
enquiring into and reporting upon the working of the system of Tribunals and 
Inquiries. This situation, though not easily remedied, is regrettable since the 
Council was established primarily in the interests of the public and we cannot 
render fully effective service to the public until they become more aware of our 
existence and of the scope of and the limitations upon our activities. With the 
object of obtaining wider publicity for the Council the Chairman broadcast in 
the Home Service of the B.B.C. on the 4th November, 1959, a talk on the work 
of the Council which was subsequently reproduced in The Listener*. 

128. We are commonly described as “watch-dogs” for the public and we must 
look to them in large measure to inform us of matters requiring to be watched. 
*“A Public Watchdog”. The Listener. 12th November, 1959. 
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CONCLUSION 

129. As will have appeared from the foregoing paragraphs, our main 
preoccupations during the first year of our existence have been concerned with 
the collection and analysis of the available material, with the consideration of 
rules of procedure submitted to us, advising upon matters referred to us by the 
Lord Chancellor and the Secretary of State, and with visiting tribunals at work. 

130. We are greatly indebted to all those Government Departments, pro- 
fessional organisations, voluntary services and individuals who have co-operated 
with us in our task. 



(Signed) Reading, Chairman 

Hugi-i Rose, Chairman 

( Scottish Committee). 
R. E. B. Beaumont 
D.B. Bogle 
Herbert Brittain 
Harold Collison 
Cranbrook 
Vera Dart 

Sylvia Fletci-ier-Moulton 
Milner Holland 
H. Wentworth Pritchard 
Strathalmond 
H. W. R. Wade 

William P. McGinniss 
John P. Morrison 
Ian H. Shearer 
T. H. Thorneycroft 



Alistair Macdonald, Secretary. 

Ian M. Wilson, Secretary ( Scottish Committee). 
February 1960 
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ANNEX 

Supplementary Notes about the work of the Scottish 
Committee and certain tribunals meeting in Scotland 

Introduction 

1. Under section 2(7) of the Act this Annual Report covers the proceedings 
both of the Council and of the Scottish Committee. The Committee forms an 
integral part of the machinery of the Council as a whole, and therefore references 
to its work have been included in the main body of the Report. The following 
notes on certain matters relating to Scotland may, however, be of convenience 
for purposes of reference. (The appropriate paragraphs of the Report are 
indicated in brackets.) 

2. This Report does not refer in detail to statutory inquiries. Section 33 of the 
Town and Country Planning (Scotland) Act, 1959, has extended the Tribunals 
and Inquiries Act, 1958, to provide that the Council must be consulted about 
rules of procedure made by the Lord President of the Court of Session for 
statutory inquiries in Scotland ; and that the Council, in exercising these 
functions, must consult the Scottish Committee. 

(Para. 6.) 

Constitution of the Committee 

3. Specific provision for the establishment of the Committee is made in the 
Act, which provides that it is to consist of either two or three members of the 
Council and either three or four other persons. For most of the year under 
review the Committee has had seven members, of whom three have been mem- 
bers of the Council. The vacancy caused by the resignation on the 29th 
November, 1959, of Major-General Sir Aymer Maxwell, a member of the 
Council, had not been filled at the time of this Report.* 

(Para. 8.) 

Functions of the Committee 

4. The functions of the Committee are the same as those of the Council as a 
whole, but in relation only to those tribunals specified in Part II of the First 
Schedule to the Act (which are referred to hereafter as “Part II tribunals”) 
and to statutory inquiries in Scotland. 

(Paras. 9 and 10.) 

References and Reports on Part II tribunals and other Matters affecting 
Scotland alone 

5 The Council may not make a report on any Part II tribunals, or on any 
matter referred to it by the Secretary of State as affecting Scotland alone, 
without first consulting the Committee ; and the Committee may of its own 
initiative report to the Council on any such tribunal or any statutory inquiry 
relating only to Scotland. If the views of the Committee are not accepted with- 
out modification by the Council in reporting to Ministers in any such cases, the 
Committee may itself report direct to the Secretary of State. Similar arrange- 
ments apply in regard to recommendations about appointments to membership 
of tribunals coming under the supervision of the Committee. 

(Para. 11.) 

•The vacancy wUl~bTfilled on the 1st of April, 1960, by Brigadier Sir Henry Houldsworth, 
K.B.E., D.S.O., M.C., T.D. 
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Office of the Committee 

6. The Office of the Committee is at 51 Melville Street, Edinburgh, 3. 

(Para. 12.) 

Meetings 

7. The Committee held its first Meeting on 30th January, 1959, and has met 
six times during the period under review. At the Meeting on 16th October, 1959, 
the Chairman and Secretary of the Council were present. 

(Para. 13.) 

Tribunals under the Supervision of the Committee 

8. The tribunals under the supervision of the Committee cover some dozen 
main categories and number about 200 in all. Many of them operate under 
specifically Scottish legislation, although the only one which carries out functions 
without any parallel in the tribunals under the direct supervision of the Council 
is the Crofters Commission constituted under the Crofters (Scotland) Act, 1955. 
(Para. 16.) 

Visits to Tribunals 

9. The Committee has the same system of visiting tribunals as the Council, 
and in the period under review forty visits have been undertaken in Scotland. 
In this connection it should be noted that, while those members of the Com- 
mittee who are also members of the Council share responsibility for the oversight 
of all tribunals listed in the First Schedule to the Act, the other members of the 
Committee have statutory responsibilities only in regard to the Part II tribunals. 
In order to assist the Council in its task, however, non-Council members of the 
Committee have from time to time visited tribunals meeting in Scotland which 
are technically outside the Committee’s jurisdiction although within that of 
the Council. On such occasions the position has been explained to the tribunals 
concerned. Members of the Committee report on their visits in the same manner 
as members of the Council. 

(Paras. 19 — 23.) 

Appointment of Chairmen of Tribunals 

10. Since 1st January 1959, the chairmen of certain tribunals meeting in 
Scotland have been selected from panels of persons appointed by the Lord 
President of the Court of Session. These include Rent Tribunals, National 
Assistance Appeal Tribunals, certain National Insurance and Industrial 
Injuries Tribunals and certain National Service Tribunals. 

(Para. 28.) 

Remuneration of Chairmen of Rent Tribunals 

1 1 . The Council has recommended, with the concurrence of the Committee, 
that there should be a substantial increase in the remuneration of the chairmen 
of Rent Tribunals in Scotland. 

(Para. 35.) 

Consultation under section 8 of the A ct 
( Procedural Rules) 

Independent Schools Tribunal ( Scotland ) Rules, 1959 

12. The Council has considered these draft Rules in consultation with the 
Committee and certain recommendations have been made to the Lord President 
of the Court of Session. 

(Para. 43.) 
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Pensions Appeal Tribunals ( Scotland ) ( Amendment. ) Rules, 1959 

13. The Council has considered these draft Rules in consultation with the 
Committee and decided not to offer any observations. The rules came into 
operation on the 11th December, 1959. 

(Para. 56.) 



Agricultural Holdings ( Specification of Forms) ( Scotland ) Instrument, 1959 

14. The Council has considered this draft Instrument in consultation with the 
Committee and decided not to offer any observations. The Instrument has not 
yet come into operation. 

(Para. 57.) 

Consultation under section 12 of the Act 
( Reasons for decisions) 

15. The Council has considered, in consultation with the Committee as 
appropriate, the case for exempting from the ambit of section 12 of the Act 
(which requires tribunals to give reasons for their decisions) (a) various Inland 
Revenue tribunals operating in Scotland, (b) the Conscientious Objectors Local 
and Appellate Tribunals in Scotland, and (c) Agricultural Arbiters, appointed 
otherwise than by agreement, under the Agricultural Holdings (Scotland) Act, 
1949. The Committee heard evidence in regard to (a) from the Institute of 
Chartered Accountants of Scotland, and in regard to (c) from the Department 
of Agriculture for Scotland, the Scottish Agricultural Arbiters’ Association, the 
Scottish Landowners Federation and the National Farmers’ Union of Scotland ; 
in regard to ( b ) the views of the chairmen of the tribunals concerned were made 
available to the Council. A recommendation was made in favour of exemption 
for those Inland Revenue Tribunals to which the appeal procedure by way of 
stated case under section 64 of the Income Tax Act, 1952, applied, and against 
exemption in the case of the Conscientious Objectors Tribunals and the 
Agricultural Arbiters. These recommendations were accepted and have been 
put into effect. 

(Paras. 58 — 68.) 



Particular Categories of Tribunal in Scotland 

16. Rent Tribunals (which come under the supervision of the Committee). 
(See para. 96.) 

17. National Insurance Tribunals (which come under the direct supervision of 
the Council). 

(See paras. 97 — 99.) 

18. National Assistance Appeal Tribunals (which come under the direct 
supervision of the Council). 

(See paras. 100 — 102.) 

19. Military Service Tribunals (which come under the direct supervision of the 
Council). 

(See paras. 103 and 104.) 

20. Pensions Appeal Tribunals (which come under the supervison of the 
Committee). 

(See para. 107.) 

29 

Printed image digitised by the University of Southampton Library Digitisation Unit 



21. Independent Schools Tribunals (which come under the supervision of the 
Committee). 

(See para. 109.) 

22. Crofters Commission (which comes under the supervision of the 
Committee). 

(See para. 116.) 

Right of Access to the various National Health Service Tribunals 

23. A difficulty has arisen in regard to the right of members of the Committee 
to visit the various National Health Service Tribunals which come under their 
supervision, and in particular Service Committees of Executive Councils. 
Interim arrangements have been made whereby visits may be paid subject to the 
consent of the parties concerned, and on that basis two such visits have been 
carried out. There is a need for a permanent solution of the problem. 

(Paras. 1 19 and 120.) 

Right to Retire with certain National Insurance Tribunals 

24. In the case of certain National Insurance Tribunals (which come under the 
direct supervision of the Council) the Chairman does not have discretion to 
invite members of the Council to be present during discussion of the decision 
or any question of procedure. This is unsatisfactory. 

(Para. 121.) 
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